Rising tuition is not solely a law school phe nomenon.
1 Tuition rates for colleges and universities have been rising at more than twice the rate of infla tion for decades, at least. 2 Indeed, prices in higher education have advanced so far beyond the measure Americans commonly use for other goods and ser vices, the Consumer Price Index, that the CPI no longer tells the full story. University finance officers have developed a new metric for measuring it, the Higher Education Price Index. 3 Law school tuition has been rising at a rate even higher than is generally true in education, something like 8% a year during much of the last two decades. 4 Only the crisis of the last 60 months has slowed this upward march. 5 And, of course, how much students and families borrow to pay for post-secondary education has become very visible. When the amount Americans owe on student debt finally exceeded the amount they owe on their mortgages, it was inevitable that the cost of college would become a topic of daily conversation, and the stuff of presidential debates, including declarations by two leading candidates that college should be "tuition-free." 6 The legal press now covers new ideas for avoid ing payment of student debt, though the default rate for law students is actually quite modest. 7 Whether the ready availability of student loans has made college less expensive or more expensive is a more complicated question than we usually imagine.
Tuition and debt have actually been on every body's mind for some time, 8 but it was the realiza tion that there were fewer job openings for lawyers 6 than most people believed that genuinely disrupted the system. 9 The Bureau of Labor Statistics has reported that the number of new legal jobs was below the number of new law graduates for a very long time. 10 Those graduates who could not find employment had long noticed this, but it did not enter our collective consciousness until two legal developments coincided.
First, the recession caused drops in just about every job category, 11 and it created a gap in legal employment that was wider than ever. This gap led to tougher examination of the standard methods of reporting how many law school graduates could find jobs as lawyers. 12 The collection of this data had historically done little to distinguish law grads who found lawyer jobs from law grads who ended up working at something else. 13 Throughout the 1980s and 1990s, the headline reports said that about 90% found employment. How Have the Schools Reacted?
The task of managing through this crisis has been difficult, to say the least, for law faculties.
Unsurprisingly, and with some justification, it was common early on to hear people say, "These num bers sometimes go up and sometimes they go down. This too will pass." As time passed, the need for more robust responses became apparent and schools responded in ways that were aggressive and thoughtful. Many of the programmatic changes were very creative, and I will describe them later.
Managerial changes were more wrenching.
First, many schools decided to get ahead of the appli cant trend and shrink the size of incoming classes.
20
The number of first-year matriculants shrank by 30% over a period of five years. 21 In order to main tain even these numbers, many schools admitted students whose applications reflected lower mea This can have the effect of shifting financial aid to those students with LSAT scores that will assist a school in achieving its target median for rankings purposes. The result is that students with the greatest financial need often are rele gated to heavy borrowing to attend law school. 47 There is much detailed proof that this is so. 48 The Myriad Defenses
In the course of the time I've spent engaging with people about these trends, four reasons have been lifted up for why this change in aid practice is a good thing.
The first defense is that we cannot really tell who is needy and who is not. Best to abandon the enterprise when the differentiation is so unreliable.
I say that when the child of a physician or lawyer from a large firm applies, we can make a pretty good guess that such an applicant is in a better financial position than the applicant who grew up in a single-parent household where the breadwin ner was an hourly worker. To be sure, as one comes closer to the middle of that continuum, the harder it becomes to make the call.
The second defense is that it is good for society to reward excellent performance. Yes, Americans believe in that, but we also believe that over the long run our nation is a more decent and a more suc The most plausible approach would be use of the Department of Education's authority to shape student loan programs, and a new study group of the ABA has generated some ideas that might be productive. In this setting, Professor Merritt's ideas seem worth pursuing.
State Court Action
One modest contribution state courts could make toward reducing the cost of becoming a lawyer would be permitting students to take bar examina tions in February of the year they graduate rather than waiting until July. Indiana once permitted February sittings. 56 The state's law faculties urged the Supreme Court to abolish this practice, protest ing that a February bar distracted students during their sixth semester. We agreed to do so, perhaps two decades ago, a change in support of promoting diligence in class. 57 The Problem of Law School Discounting-How Do We Sustain Equal Opportunity in the Profession?
In the present moment, Arizona and New York have moved in the opposite direction. They now permit February sittings, because it means that law graduates receive their licenses earlier. 58 In New York, the traditional system has meant that a stu dent who took the bar in July might not receive a license until the following winter. 59 If a student can instead obtain a license soon after graduation and can find work, he or she saves money in the overall cost of becoming a lawyer. The announced reason why those two courts decided to act was the rising cost of legal education.
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Legal Helpers
A more dramatic approach has been to permit people to render legal assistance who do not possess tradi tional six-semester J.D. degrees. 61 The most prom inent of these has been the Washington Supreme 71 State courts and bars and law schools should move this discussion ahead in a more pur poseful way.
Schools and Law Practice
Crisis often prompts innovation, and the nonprofit law firms recently opened by Arizona State's law school are such an example. 72 The Alumni Law
Group will employ recent graduates, supervised by a seasoned attorney, and build a law practice inside the university and also for citizens in need. 73 Likewise, City University of New York School of
Law and Thomas Jefferson School of Law in San
Diego have set up incubators to train future practi tioners in their first year after graduation. 74 
Conclusion
We lawyers hold as an article of faith that our pro fession both helps individuals in need and builds a "more perfect union," to repeat the opening of the Constitution. At its best, our profession offers us the opportunity to play a role in creating a more pros perous and a more decent society. We must put our collective shoulders to the wheel to make it so. The three-year default rate was not much higher, totaling an estimated 2.8%. Id. Those rates appear even lower when compared to the default rates for individuals with graduate degrees more generally. Id. That same report estimated the two-year default rate for those with graduate degrees to be 7.1% and the three-year default rate to be 11.6%. Id.
8. As of 2015, the average student loan debt for law school graduates from public law schools totaled $84,000, while graduates from private law schools averaged $122,000 in student loan debt. Martha Bergmark, "We Don't Need Fewer Lawyers. We Need Cheaper Ones," Wash. Post (June 2, 2015, 6:00 AM), https://www .washingtonpost.com/posteverything/wp/2015/06/02/ we-dont-need-fewer-lawyers-we-need-cheaper-ones/.
9. Part of this can be attributed to how law school graduate employment rates were reported. See infra notes 12-13 and accompanying text. 13. Previously, schools reported employment data in the aggregate, rather than individual student data. Favate, supra note 12. The change passed after the recession required schools to provide data about each student, so that the ABA could determine whether a student's job was created by the school and if the full-time, post-graduate position actually required a law degree. Id. 
